UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

ORIX FINANCIAL SERVICES, INC,,

Defendant.

Inre )
)
MANAGEMENT BY INNOVATION, ) Case No. 6:04-bk-4986-KSJ
INC., ) Chapter 11
)
Debtor. )
)
)
SOUTHTRUST BANK, )
MANAGEMENT BY INNOVATION, )
INC.,, ) Adversary No. 6:04-ap-201
)
Plaintiffs, )
VS. )
)
)
)
)
)

MEMORANDUM OPINION GRANTING DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT AND
DENYING PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT

This adversary proceeding came on for hearing on December 1, 2004, to consider the
Motion for Summary Judgment (Doc. No. 4) filed by the plaintiff, SouthTrust Bank
(“SouthTrust”), and the Cross Motion for Summary Judgment (Doc. No. 14) filed by the
defendant, Orix Financial Services, Inc. (“Orix”). SouthTrust and Orix are secured creditors of
the debtor, Management by Innovation, Inc. (“MBI”) and have security interests in some of the
same collateral. SouthTrust initiated this adversary proceeding seeking a judgment that its
security interest in the collateral is superior to Orix’s despite the fact that its security interest
arose after Orix filed UCC-1 financing statements concerning the same collateral, contending
that the financing statements filed by Orix are misleading and insufficiently describe all of the

encumbered collateral in violation of Florida Statute Section 679.1081. The sole issue presented
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in the parties’ motions for summary judgment is whether Orix’s financing statements sufficiently
describe the encumbered collateral. For the reasons explained below, Orix’s motion for summary
judgment is granted and SouthTrust’s is denied.

The parties agree that there are no disputed facts. On June 15, 1999, long before MBI
filed its Chapter 11 case, MBI executed an equipment lease agreement with Orix to lease a large
printing press described as a “Komori Lithone, Model L426111, S/N:346.” (Exhibit A, attached).
The description of the equipment is prominently placed in a large box at the top of the 1999
lease. However, paragraph nine of the lease further provides that:

“The lessee [MBI] grants the lessor [Orix] a security interest in the
equipment and any and all documents, instruments, chattel paper,
goods, general intangibles, inventory, machinery, contracts rights
equipment, fixtures, accounts and insurance in which lessee now or
hereafter has any right or interest...[which] secures the payment,
performance and fulfillment of all the obligations of lessee to
lessor.”

Shortly after executing the 1999 lease, on June 28, 1999, Orix filed a UCC-1 financing
statement with the State of Florida to perfect its security interest (Exhibit B, attached). Section 5
of the 1999 financing statement lists the property subject to Orix’s security interest as: “The
property and/or the equipment and all other types of collateral as described in this attached
entire agreement [the equipment lease] and in any schedule attached thereto. The attached
security agreement and any schedule attached thereto are being submitted for filing as a
financing statement.” (Emphasis added).

In 2000, MBI executed and filed a similar equipment lease agreement and UCC-1
financing statement with the State of Florida. For all practical purposes, the financing statement
and lease executed in 1999 are identical to those executed in 2000 except that the 2000 lease

addresses a different type of printing press, a “Komori, 20”X26” 4 Color Lithone Sheet Fed

Press.”
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SouthTrust acknowledges that Orix’s financing statements and related equipment leases
plainly and conspicuously described the two printing presses Orix leased to MBI and agrees that
Orix holds a first priority security interest in this equipment. SouthTrust does assert, however,
that Orix has no blanket lien in MBI’s other personal property because the financing statements
are misleading and insufficiently describe any collateral other than the printing presses. Orix
allegedly buried the text of the blanket lien in small type in a paragraph toward the end of the
first page of the equipment lease.

Conversely, Orix contends that the financing statements are not misleading, that they
clearly describe the property subject to Orix’s security interest, and that they are adequate to put
any subsequent creditors, such as SouthTrust, on notice. Accordingly, Orix contends that it has a
first priority, valid and enforceable blanket lien in substantially all of MBI’s other personal
property in addition to its liens on the leased equipment.

Because no material factual disputes preclude entry of summary judgment as a matter of
law, the issue presented is properly resolved on summary judgment. Pursuant to Federal Rule of
Civil Procedure 56, which is applicable under the Federal Rule of Bankruptcy Procedure 7056, a
court may grant summary judgment where “there is no genuine issue as to any material fact and
the moving party is entitled to judgment as a matter of law.” Fed. R. Civ. P. 56. The moving

party has the burden of establishing the right to summary judgment. Fitzpatrick v. Schlitz (In re

Schlitz), 97 B.R. 671, 672 (Bankr. N.D. Ga. 1986). In determining entitlement to summary
judgment, a court must view all evidence and make all reasonable inferences in favor of the party

opposing the motion. Haves v. City of Miami, 52 F.3d 918, 921 (11th Cir. 1995) (citing Dibrell

Bros. Int’l S.A. v. Banca Nazionale Del Lavoro, 38 F.3d 1571, 1578 (11th Cir. 1994)).

Therefore, a material factual dispute precludes summary judgment. Anderson v. Liberty Lobby,

Inc., 477 U.S. 242, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986). When opposing a motion for

summary judgment, a party may not simply rest on the pleadings but must demonstrate the
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existence of elements essential to the non-moving party’s case and for which the non-moving

party will bear the burden of proof at trial. See Celotex Corp. v. Catrett, 477 U.S. 317, 106 S.Ct.

2548, 91 L.Ed.2d 265 (1986) (cert. denied, 484 U.S. 1066, 108 S.Ct. 1028, 98 L.Ed.2d 992
(1988)).

Section 679.1081 of the Florida Statutes sets forth the test to determine the sufficiency of
the description of collateral in both a security agreement and a financing statement. Section
679.1081(1) provides, in relevant part, that a description of collateral is sufficient if it reasonably
identifies what is described. Courts are directed to specifically consider whether the collateral
description in a financing statement is sufficient to give third-party creditors notice of the type of

collateral that may be subject to a security interest. American Restaurant Supply Co. v. Wilson,

371 So.2d 489 (Fla. 1st Dist. Ct. App. 1979). A description of collateral in a financing statement
is sufficient if “the description does the job assigned to it: it makes possible the identification of

the thing described.” Official Comment, Section 9-108 of the Uniform Commercial Code.

The Eleventh Circuit Court of Appeals has addressed this precise issue on almost

identical facts in Leasing Serv. Corp. v. Hobbs Equipment Co., 894 F.2d 1287 (11" Cir. 1990).

In Hobbs, the lessor with the earlier-in-time financing statement sought to recover proceeds paid
to a later-in-time creditor. Similar to this case, the lessor had leased equipment to a debtor who
then filed a Chapter 11 reorganization case. The parties’ equipment lease had text granting a
blanket lien, similar to the equipment leases signed by MBI in this case. Further, the lessor in
Hobbs filed a financing statement that attached the equipment lease, just as in this case. In
concluding that the lessor held a valid first priority blanket lien, the Eleventh Circuit Court of

Appeals found that any creditor, but particularly a bank, could read the attached equipment lease

! The Hobbs decision was decided under Alabama law. However, the relevant sections of the Uniform Commercial
Code as adopted in both Alabama and Florida are identical. Interestingly, the lessor in Hobbs asserting a similar
blanket lien was a predecessor in interest to Orix, the lessor in this case. So, even the parties have some

commonality.
~6063986.doc / / Revised: 1/12/2005 4:02 PM Printed: 1/13/2005 Page: 4 of 6




and determine that the lessor claimed a blanket lien. The court found that the financing
statement was clear and that the bank’s failure to read the entire lease agreement was
inexcusable. Hobbs, 894 F.2d at 1290, 1291.

Here, paragraph nine of Orix’s leases clearly and sufficiently list the types of collateral
encumbered by the security interest granted to Orix by the debtor. Specifically, paragraph nine
of the leases grant Orix a security interest in, among other things, all documents, instruments,
chattel paper, goods, general intangibles, inventory, machinery, contract rights, equipment,
fixtures, accounts, and insurance. The leases are standard commercial type documents and are
only two pages in length. While the type is small, the agreements are legible. Moreover, the
language used in paragraph nine granting the blanket security lien is clear and would be
sufficient to put any reasonable creditor exercising due diligence on notice that a prior blanket
lien could potentially exist.

The fact that the collateral description is contained in an equipment lease attached to the
financing statements is irrelevant under the standard articulated by the Eleventh Circuit Court of
Appeals in Hobbs. Subsequent creditors are charged with the obligation to read the entire
document, not just select portions of filed financing statements. Any reasonable creditor
reviewing the financing statements in this case would have been able to identify the general
types of collateral in which Orix is asserting a security interest. SouthTrust simply failed to do
SO.

Therefore, Orix’s financing statements are enforceable. Any creditor exercising due
diligence and reasonable care in searching the records would find the blanket lien. They need

not be prophets. Durbin v. Jefferson National Bank, 46 B.R. 595, 600 (S.D. Fla. 1985) (citing

Ray v. Citibank and Trust Co. of Natchez, Mississippi, 358 F.Supp. 630 (S.D. Ohio 1973).

Accordingly, because the court concludes that Orix’s financing statements are sufficient

to provide adequate notice to third-party creditors, the court further must conclude that Orix’s
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blanket security lien is superior in time and enforceable against SouthTrust’s later lien
encumbering the same or similar property. As such, Orix’s Cross-Motion for Summary
Judgment (Doc. No. 14) is granted. Judgment will be entered in favor of Orix and against
SouthTrust. SouthTrust’s Motion for Summary Judgment (Doc. No. 4) is denied. A separate
order consistent with this memorandum opinion shall be entered.

DONE AND ORDERED in Orlando, Florida, on the 12th day of January, 2005.

/s/Karen S. Jennemann
KAREN S. JENNEMANN
United States Bankruptcy Judge
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TERMS AND CONDITIONS OF EQUIPMENT LEASE #.GREEHEhI (Continued) Page (2)
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13 Lenee hereby assumes and shall bear the entire risk of boas of and damage 1o Bquipment from any and

every causs whatioever. Mo s of or damage o el of
aity art thereol shall rpak any obdigation of Lessee hercunder, which shall contime in ful Torce and effect. 1 the event of damage of any kind whaiever .5'1’.‘1“’ Hem of
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Iois payafile i Lessar. Each policy shall e delivered 1o Lessor and shall expressiy qum thiat said insurance ay o Lesser snd i assigna shall ned be invalldaled by any
acl, amision of negiect of Lessee, and that the insuror thall give ﬂtlr%}lﬂqgnp_rr tiei nolice (o Lexsar of the alieration or canceltatian of the poliey, Lessor may apply
the proceeds of any of said insurance t replace or repaie Equigmens aidior 1a satishy, in whale or in fan. Fenee's ohligstions io Lessor, Lessee hereby irrevocably sppoints
Lessar 3t Lesaee's stiormey-in-fact t make clam for, receive paymend of ard exesiie and endorse all docoments, checks or drafts received in payment for loas or damage
t:nder amy of gakd insurande, Lexsee shall aleo provide snd mamtim paid puiblic lishility (persnnal injury ard property damage) shiurance, sasitfactory to Lewsar, raming
-cear 33 additional insured,  Notwithslanding the above, Lessor bay the righe, bar o the obligalsan, 10 ohiain inyurance on the Ermlprr!nt protecaing Lessor o Lessee’s
apense and o maimsin such insarance af Legsee's cl.fvmu- urless writien cvaderer of such insurance matigfactory to Letvar i Fﬁw il o Lessor when and as requested l:m
eaiar, Lesiee s eaperse shall inchide the full premviuan paid by Lessor for such insurance and ny cusiomary charges or fees of Lessor and of any designes azsociased wi
surch 'm‘- Lessee shall pay such amouncs im equal instalimers allgcated io each lease payment plus interest on such smouit af the Past Due Faie.
(ER shall hokd ha 4 aeed i ify Lessar against any and all clalms, acthons, ings, Expenses, mum-T:' fesd, damages and Habilithes, ariting in
eonneciion with the Equipment, iss maratectie, selection, purchasz, delivery, posiession, awncrihi, [easing. tenting, conirel, malnienance, wie, cperation andiar r
and Lhe recovery of claime undet insarance El;ﬂh:ﬂ thereon. Lessec shall pay prompaly when due sl charges and tases (local, staie and  federal] which may now ar
hereimafier be impozed upon the ownership, leasing, renting, sals, purchase, possessian of use of Equipment, and ghall save or harmles againgl any actal of asseried
r‘ll?]l.l'ﬂ'?u 'ﬂ-}dl-l-'* all coits, expenies, penablies, inieres and charges of every kind in connection therewith or arismg therefram. The obligatinns of Lessee shall survive ihe
ermination of Ui sgrecment.
. Walhous Leszor's prior wrisien consent, Less=e shall noe (3} asaign, ransfer, pledge, hypothecate or atherwisc tapode ol s lease or any mterest therein, or (b) sublet
o lesd Eﬁulprhtnl o anypart thereof, or permin & i be wied : :njli!;nm oither Hn I..!un: or Lessee's employees. Lessor and iis 351 i FiTt ; o

| ma and
mrpﬁ: he Equipment, in whole or In par, without potice 1 Each such msi andior Mo shall have al! of the ng';ﬁjn;“m: {mg ﬁ g':lnhl:ipmru af
‘Lessor hereunder.  Lesyes Berchy tecogrizes each such assignment and aprecs 1 pa balapce of Tnn? et 10 any assignee and mal 1o against any m-E‘m any
e fense, courtertlaiin, FEsoUpmy, Of 3£1-0/1 that Lessee may have againsi Lessor." Sutyecr o the Faregoing, Uiy lease inares o the benefit ol 3nd h‘bmdlnn iipon the heird
ives,

|ﬂ£-lﬂ‘=.(§ personal fEpresenin Sarvivors, succeniomn a ulii‘ru af the pmit; here
16, Tlme is of ihe casence of this kase and |ﬂ::"“ﬂ| be alfected by acceptance of amy overduc payment. Lessee hereby irrevocably suthorizes any atiorney of any court of
fecard 1o sppear far and confest judgment againat Lesies (excep( in any jurisdiction where sm{l:m« i mat permiticd by law) for all unpaid amounts due heteunder,
|1||i.1| experiey and 20% added forf Iw t_uh':llhoul #ay of execution, and Lensee herehy waitves the issue of process, all righis of appeal and relief from any asd
all apprakement, sy or Exemption laws then in force.
1 I."I'“ Lestee fails é PET:W rent af any alber amaount hereunder when due or faily 10 pay when due any nhmmmod'l,qm o Lessor arising independently of thia lease
or faily 1 perform any of the terms snd proviskons hereal or of ary olher a t held by Lessor or dics o changes its management, opemations, uw:l-:nip of is stock, or
gontred, hecomes insoivent ar makes an assignment for the benefi ul’cr:_dlEr: of i ary bankruplcy, receivership of ather insalvency proceeding w instinited by or againat
Lessee ar if Lessor shall atany fime deem the E.qug' miend i danger of misuge, concealment or m |:Erhujm1 of if Lessar shall deem iself insecure {the occumence of one
or mors of the Toregoing beang a “default™ he T then Lessor may, without notice or demand, declass tely due wnd payabie the uspald aggee gale amvaunt of
Total Bent far the entire 1enn hereafl (dutounied 1o fs then present value using as @ rafe the then current Federal Reserve Discount Rade for the Desmict of Lesses's
residence or principal place of basiness), plus any additanal rent, taes, ke charges, collsction charges and all arher sumy whw Lezsnr hﬁ {the sum of &l of
which s hereinaler called the “Batance') and atibeneys” fees (which afiomeys’ feed are hereby apreed o be oot less than 20%  of the Malance], whersapan sasd
Balsnce and atioineys’ fecs shall miely be due and payable and Lecvee shall enmedialely “‘5"4'1"'3“““‘“ of Eqauq:mcm oo Lessos and Lessor may, at i3 option and
without notice and withaul lepal process (Lessee hereby waiving, with full knowisdge of Lessee's ¢ and the effect of this waiver, any righe 1“. Kearing prior o any
epas=tsion of any Collaieral b J.u.wri. o the exient permined by law! [t]!l recover the Balance (plies any Terminal Puschave Optlon Amount whi ssaf”
evenicnary ieierest in the EW'%WLI;‘:'IH!! fals to defiver potsesslon of the Equipment i Lessar), ples atiomeyy” fzeg in the amount afarerad; (2] ake posscsion of
he Ecquiptment wherever same may be ocuted (wigh all additiam, seeessions, replacements and subsliiibons), Lesser agreeing io atsembbe saime el :
k—"f'“"-'d by Lestar, whereupon all righty of in the Equipment shall erminate abaolutely tbuw shall noe be refeased frosn iy obligations undes Bis agroement
el thve Bakince plas anorneys” fees in e amount aforcsasd beve been paid in fall), Lessse herehy o rizig and empawening. Lessor or it designes. (o enler upon any
memizss where the Equipment may be found and take posseision and carty away same withoot pricess of [aw, and (a) fecin Equipment and all prioe. payments of rents or
U retain all pricr payments and either (i} scll Equipmend at public or privite szle with the r=?1|: in Lessor io parchaze any of the Equipment 31 such male, which sals skall be
Ieemed 1o be held in'a commercially resionable manner in accordanee with spplicable law if 32 feast 14 u;d-.: s nallee of any Frivate sale & given, ar if at l2ast 10 days
witd nolice of any public jale i giien and afvertised in 8 publcation of Wﬂ:ﬁ;lm‘mm the area m‘h sale af least fwice priod 1o the 1ale, spplying amy net proc

Te i

s, if Lessee fails 1o qelwmmn of the Equipment, any Termanal whic senst Lessos's revertinary intereat 19 the Equipment], ta all

harges and eapenses incur ¥ Lestof is conpecban widh or incidental in the repotseson amd sals of the including but not Timised o trarspartalion, storge
epair, refuckishing and advertising costy and altorneys® feex, then io the Balence and then 1o any other amou awing Lexsee b Letsor; of (i) remin the pmenl :nl
redit Lester with the reasonabile re-leasing valus af the Equlpment durig the remaining eerm of this lease,  Lessee remaining Nable for any deficiency: and { wE Ay
tlies mzd{- ﬁﬂnlllﬂf Iy Baw ar equity. Il iz agresd thai any .rmm’.'ﬁ 1 be relaioed by Lessar and any sums io-be pald by Lessse inder this paragraph shalf nod
o £ L i Rk onbps fr S8 Sy e el ok 6y el ol il pe e o i ot
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THECTLY OR -mtl:lmxcﬂ. F, IJNDE' IN CON 1 10 I!? ANY WAY H TO ‘?ﬁg LEASE WH HA i
ONTRACT OR IN TORT OR Fw ﬂlIL&LﬁkN%mHtN?MAL GHT TO CLAIM OR RECOVER ANY PUNITIVE OR CONSEQUENTIAL
AMAGES OR ANY DAMAGES OTT AR, O ADDITION TO, ACTUAL DANMAG

1. Al eaices relating heredo shall be in writing and delivered in person 1o an officer of the party 1o which such naties it being givener mailed by certilied mail 1 3uch

bty ab ity acdress spec abave or al such other sddreny ag may herealfter be specified by [ke natice by eicher party o the other, All natices. will ‘be deemed effective five

i afier ll‘ﬂllih.s by certified mail 1o the address shown herein for any party. 1T more thap one Lotser I8 named i fease, the llabulity of zach- hereunder- shall Be join
seven

b e nad ahall rersain th perty of Lesior, Lessee a1 s tund expenae, ahall protect and defend ibe tithe of Lesaor, Lessee shall gt all timey
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wd shull indemnily and save Lessor harmiesa from any loss or damasge cawsed thereby. Lestee shall have no r.ig,l:l.r titke ar 1

t farti in this lease, nar shall Lesses have any equity nor Etd:rrms w0 devedop any equity in ihe Equipmeni by vip

nlrle:w?: Lessee's knderesl in the Equipment b;.lng mlru[rl,j:;;;:c urﬁJ:l. Jh||. EpEnent ’ﬂlulj rEmain i ¥ o £ \manled MR
pery. Mo invoce wsued pr coemplcie armane o case Lhal e 10 Lemsee. +» ALLC13OM ¥
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taely become | a and 5 FFK j i il
o ubject o Ihe erms of i3 Iease ac 1 originaly leased A TART OF THE CONSIDERATION T L st s R o e !
SSSEE, LESSOR AND ANY GUA J_}sﬁn HEREBY DESIGNATE AND an-_?:mznwm M BATM, ES0, AND C-p CREDIT CORP, BOTH OF NEW
JRK, DR EITHER OF THEM HEIR AND LAWFUL ATTORNEV-IN-FACT AND AGENT FOR THEM AND I3 THEIR NA PLACE AMND
EALTO ACE‘EI‘TT?ﬁ?ICEbF ANY PHO ITHIN THE STATE OF NEW YORK, THE PARTY CAUSING SUCH _PROCESS
PARTYIIE I |

| o Equipmen, except as exprealy
rue of Ihl.lull;l‘blltl;rr:;l o n? paymend Epmsdt il.sm:
property. even though instlled in or atached 10 res]
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B TU BE SERVED

SREEING TO) NOY THE OTH HTY| AT THEIH aADDY W, DR THEIR LAST ENOWN ADDR) BY CERTIFIED MAIL,
ITHIN THREE JI:..ETS OF SUCH bl

i B LESSEE, LESSOR AND ¥ GUARANTOR | F ﬁﬁREE IEE
LCLUSIVE VEN CAHD JURISDICTION OF ANY CO N THE STATE I:&' Y Iﬁ. I-'Eln ALL A I@'ﬁ, FHO G5,
£ IMi r.ﬂL-'N'ﬂj-Tn LAIMS OR CROSSCLATME Aﬂlstm‘s DIg_F!ErL‘rnH INTHRECTLY OUT OF, UNDER, TN CONNECTION WITH, Ot IN AN
LLATED TO THIS LEASE, WHETHER BASED IN CONTRA 1““:’[‘ OR ? T
ILE EXCEPTIONS THAT AN AE‘I‘!QEN TO OBTAIN POSSESSION OF ALL OR PART OF THE C &A ERAL E ANY S5ETS
EOR THE GUARANTOR HOWEVYER DEN MEMTED. AND qu%muu: PROCEEDINGS TD RCE THE TERMS OF THI
SOLE DI RE‘I‘I.':IN E'F THE LESSOR, BE BRHOUGHT IN A 5TA O FEDERA q%ﬂ'ﬁ"r HAVING JURISDICTION OYER THE COLLATERAL,
R SUCH OTHER A ANDIOR THE LE 5 THE CASE MAY DE, AN A Juuc&m‘rsn ¥ HE CONFESSED, ENTEHED, OR
D i ANY JURISDY N E L VY GLA [ {E COLLATERAL ANIVOR ANY OTHER ASSETS OF THE
% GUARANTOR MAY HE LOCATED. LESSEE, LESSOR, AND ANY GUARANT %EIEREDFEA%W&T\IE ANY RIGHT THEY OR ANY OF
TAY HAYE TO T, .I#NSFE.'H. OR CHANGE THE ‘h’lﬁ'ﬂ.l'ﬂ&i‘ ANV LITIGATION BROUGHT N ACCOH Aq_(‘_[. HEREWITH.
ESSEE AND ANY GUARANTOR HEREUNDER EACH DOES HEREBY WAIVE, FOREGO AND AGREE NOT TO BT ANY AND ALL RIGHTS,
IME Al DEFEN IF ANY, UNDER TI!E._FED%%};_&L C\BEWT OFFORTUSITY ACT ANDIOR THE FEDERAL FAIR CREDIT B RTIMG
CANTHOR UNDER ANY COMPARABLE STATE LA MAY INURE TO THE Iilé‘iﬁl"ﬂ' OF LESSEE ANIVOR GUARANTCIR TN COMNE
H THIS l&EA E. LESSEE AMD UARANTOR HWDF.]III{ CH DOES HERERY RATIFY AND APPROVE THE OBTAINING BY H
[NOH ANY A ENEE SFI H ANY CREDIT RT RELATING TO LES%E AND GUARANTOH AND HEREBY ﬁ.[;R.EE THAT LESSOR
HFFSHD?.?QJJE&%GN I'fl.li\f DE:‘F Rirfhm:m R OBTAIN SUCH CREDIT REPORTS AS LESSOR (ANINOH ANY ASSIGNEE OF LESSUH) IN
Trtending thai each and every provisson of this lease be fally effective according w i lerms, the parkes agres that the validhty, enforccabiliny and effectivenesy of each
vision kerecl and the abligations, rights and remedies of the Lesser, Lessor and any, Gusramor in any way rebated 10 or arising under this lzige |h_|.|ibc_imer|wd by and
sinaed in accordance wilh e 3ws af (e State of New York (eaclding (6 choice of lw rules), 1 aey oie oF more provisions hercol ase b condlic) with any applicable
ute or law, and thus nat valid or enforceabie, then each such proviskon shall be deemed mull and void, but only ks the eatent of such conflict and wathou) invalsdating or
cung the remaining provisom henof. _ ) :
IS gruane i constitiies the entire agreement berween Lexsor and Lesses. No sgent or emphoyee of the supplier i authorized b bind Lessor to this lease, 10 waive
ler ary teris o condition prinied herein or add any proviion herele, Excepd as provaded m section 3 bereol, a provision may be added hereis or 3 provisson hereod may

lieied or waried ooly by a wrinng signed by an aubsorsped officer of Lespor. Waiver by Lessar of any provivions heseof in one of more instancey shall mod consliciea
¥EF ad I amy olher inslante
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_ STATE OF FLORIDA
UNIFORM COMMERC!AL CODE FINANCING STATEMENT

This Financing Statement is presented to a filing officer for filing pursuant ta the Uniform Commercial Code:

FORM UCC-1 (REV. 199

-

1

1b. Mailing Address 1c. City, State 1d. Zip Code
1415 South S.R. 154 : Deland, FL LT

2. Additional Debtor or Trade Name (Last Name First if an Individual) 2a. Date of Birth or FEI¥

2b. Mailing Address 2c. City, State 2d. Zip Code

3. Secured Party (Last Name First if an Individual)

4.

R 4c.

required. If more space is required, attach additional sheet(s)].

{
This Financing Statement cavers the following types or items or property [Include description of real property on which located and owner of record when

6. Check only if Applicable: @roducts of collateral are also covered.

7

Innovatioyf

11. Signat

(s} of Secured Pazngf Asgidned, by AW

12. Retww:
ORIX Credit Alliance, Inc.

Name 125 TownPark Drive
Address Suite 100

Address Kennesaw, GA 30144 _

City, State, Zip

SuEm E R EPER 4 e e e R e -



