
 

UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

In re:  Case No. 8:11-bk-01927-CED 
  Chapter 7 
 

Frank M. Mongelluzzi, 
 
  Debtor. 
______________________________________/ 
 

ORDER DEEMING NOTICE OF 
APPEAL TIMELY FILED (Doc. No. 1636) 

 
THIS CASE came on for consideration 

without a hearing on the Court’s own motion to 
consider whether the Notice of Appeal filed by 
Frank Mongelluzzi and Anne Mongelluzzi (Doc. 
No. 1636) (the “Notice of Appeal”) of the Court’s 
Order Granting Trustees’ Verified Motion to 
Approve Compromise of Controversy with MDT 
Personnel, LLC, MDT Personnel Contracts, LLC, 
MDT Staffing, LLC, Disaster Recovery Support, 
LLC, Michael D. Traina, Labor Ready Holdings, 
Inc. and Trueblue, Inc. and Sales of Estates’ 
Claims against MDT Personnel, LLC (Doc. 1585) 
(the “Compromise Order”) (Doc. No. 1611) was 
timely filed.1 
 

The record reflects that the Compromise 
Order was entered on May 22, 2014. Accordingly, 
the deadline for filing a notice of appeal from the 
Compromise Order was June 5, 2014. On June 5, 
2014, Mr. Mongelluzzi timely filed a motion for 
extension of time to file a notice of appeal. (Doc. 
No. 1623.)2 The motion for extension of time was 
granted, and the time for filing a notice of appeal 

1 The Court has the authority to determine on its own 
motion whether an appeal has been timely filed. M.D. 
Fla. General Order No. 96-118-MISC-T (General 
Order Establishing Protocol for Processing Untimely 
Bankruptcy Appeals) (“[w]henver an appellant files in 
the bankruptcy court a notice of appeal that is untimely 
on its face pursuant to the time provisions of F.R.B.P. 
8002(a) or (b), the presiding bankruptcy judge may 
enter an order dismissing the appeal for 
untimeliness.”). 
2 The Court deems Mr. Mongelluzzi’s request for an 
extension of time to have been filed on behalf of both 
him and Mrs. Mongelluzzi. 

was extended to June 26, 2014. (Doc. No. 1626.) 
On June 25, 2014, at 10:33 p.m., the Clerk’s 
Office received the Notice of Appeal by facsimile 
transmission, a copy of which is attached as 
Exhibit “A.” Thereafter, the original Notice of 
Appeal was received and docketed by the Court 
on June 27, 2014 (Doc. No. 1636).  
 

Although Local Rule 5001-2 permits after-
hours filing by facsimile transmission, the rule 
requires that the original document be received by 
the Court by 12:00 p.m. (noon) on the following 
business day. In this case, although the Notice of 
Appeal was received by facsimile prior to 12:00 
a.m. (midnight) on June 25, 2014, the original 
Notice of Appeal was not received by the Court 
until June 27, 2014, two business days later. 
 

Despite the technical non-compliance with 
Local Rule 5001-2, the Court finds that the 
underlying purpose of the rule was satisfied by the 
Court’s receipt of the original Notice of Appeal on 
the first business day following the June 26, 2014 
deadline for filing the Notice of Appeal. If the 
Mongelluzzis had faxed the Notice of Appeal to 
the Court on June 26, 2014—the actual deadline 
for filing the appeal—then the Court’s receipt of 
the original Notice of Appeal on June 27, 2014, 
would have rendered June 26, 2014 as the 
effective filing date. Thus, notwithstanding the 
technical non-compliance with Local Rule 5001-
2(b)(4), the Court deems the Mongelluzzis’ appeal 
to be timely filed. Accordingly, it is 
 

ORDERED: 
 

1. The Notice of Appeal (Doc. No. 1636) is 
deemed timely filed.  
 

2. The Clerk’s office shall transmit the 
record on appeal, including this Order, to the 
District Court. 
 

Dated: August 5, 2014. 
 
  ____/s/________________ 
  Caryl E. Delano 
  United States Bankruptcy Judge 

                                                 








