UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
In Re: }  Case No.: 8:07-bk-12999-CPM
) Chapter 7
SEAN M. HOGAN and ) JB Vol 15#218:
MICHELLE H. HOGAN, )
)
Debtors. )
)
TRAVELERS CASUALTY AND )
SURETY COMPANY OF AMERICA, )
)
Plaintift] )
)
V. }  Adv. Comp. No. 8:08-ap-00174-CPM
)
SEAN M. HOGAN and )
MICHELLE H. HOGAN, )
)
Defendants. )
CONSENT JUDGMENT

Plaintiff Travelers Casualty & Surety Company of America (“Travelers”) and Defendants
Sean M. Hogan and Michelle H. Hogan (together, “the Hogans”), in accordance with the
Stipulation of Non-Dischargeability and For Entry of Judgment (the "Stipulation") (Doc. 36),
and based on the signatures of counsel below, hereby consent to the entry of judgment as set
torth hereinbaseduponthefollowing facts:

1. Hogan Construction, Inc. (“HCI”), a Missouri Corporation, applied to Travelers,
as surety, for payment and performance surety bonds to be issued for the purpose of securing
construction jobs for HCL

2. As consideration for the issuance and execution of such bonds by Travelers on

behalf of HCI, the Hogans, as well as HCI and other persons affiliated with HCI (hereinafter


mclawclk
Text Box
herein based upon the following facts:

vcharo
Text Box
JB Vol 15 #2182


collectively “the Indemnitors”), each and all of them, executed a General Agreement of
Indemnity (*the GAI”) on or about October 6, 2005.

3. The Indemnitors, including the Hogans, agreed by their execution of the General
Agreement of Indemnity to indemnify Travelers for any loss incurred by reason of execution of
any bond naming HCT as principal; to deposit with Travelers upon demand collateral security in
an amount deemed by Travelers to be sufficient to discharge any such loss; to furnish on demand
all financial records and information of the Indemnitors and principal; and that all payments due
or received for or on account of any bonded contract, whether or not in the possession of any
Indemnitor, would be held in trust as trust funds by Indemnitors for the benefit and payment of
all obligations for which HCI as beneficiary may be liable under any Bond.

4, Travelers, as surety, in reliance upon the GAI, issued construction performance
and payment bonds with HCT as bond principal for various projects, including bonds naming as
obligees the University of Missouri Board of Curators, Bond No. 104631540, and the Lincoln
Community Nursing Home, Bond No. 104756392,

5. Commencing in August 2007 Travelers received from various materialmen,
laborers, subcontractors, equipment suppliers and other vendors multiple claims on the bonds it
had issued on behalf of HCI, primarily on bonds numbered 104631540 and 104756392 (“the
Bonds”).

6. Travelers conducted an investigation into the merit of the claims and requested
the assistance of HCI and the Indemnitors in such investigation.

7. Travelers, as a result of its investigation, determined that HCI and the Indemnitors

had applied for and received from the owners of the bonded projects funds intended to pay



bonded obligations which funds in fact were not paid in full to the intended
creditor/beneficiaries.

8. In good faith and over no objection by the Indemnitors determined that it was
obligated by reason of the Bonds to make payments in excess of $2.5 million to claimants which
were creditors of HCL

9. Travelers did in fact make payments in excess of $2.5 million to bond claimants,

10.  Pursvant to the GAI the Hogans are individually and jointly liable to indemnify
Travelers for the monies paid by Travelers by reason of its execution of the Bonds.

L1, Pursuant to paragraph 9 of the GAI, the Hogans agreed to be trustees of all funds
received by HCI from owners on bonded contracts and obligated themselves to ensure that any
such montes intended to be paid to HCI’s job creditors would be so applied.

12, The Hogans defaulted on their voluntarily assumed duties under the GAI,
including the trust obligations imposed by paragraph 9 of the GAL

13.  The Hogans, jointly, on December 31, 2007 filed a Voluntary Petition for Chapter
7 Bankruptcy in the United States Bankruptcy Court, Middle District of Florida, Tampa
Division, Case No. 8:07-bk-12999-CPM.

14. On April 7, 2008, Travelers filed a Complaint For Determination of Non-
Dischargeability against the Hogans resulting in Adversary Proceeding No. 8:08-ap-00174-CPM,
in which Travelers sought a declaration from the Bankruptcy Court that the debts of the Hogans
to Travelers exceeding $2.5 million were not dischargeable in bankruptcy due to their arising
from alleged defalcation by the Hogans while acting as fiduciaries.

15. The parties advised the Court on February 10, 2010 that they settled this dispute

and thereatter filed with this Court a Stipulation of Non-Dischargeability by which the parties



agreed that the indebtedness of Sean M. Hogan and Michelle H. Hogan to Travelers is non-
dischargeable pursuant to 11 USC § 523. Accordingly, the parties consent to a judgment in favor
of Travelers and against Sean M. Hogan in the amount of $1,500,000.00 and a judgment in favor
of Travelers and against Michelle H. Hogan in the amount of $250,000.00.

Accordingly, it is:

ORDERED that:

1. Judgment is hereby entered by which the indebtedness of Sean M. Hogan to
Travelers in the amount of $1,500,000.00 and indebtedness of Michelle H. Hogan to Travelers
in the amount of $250,000.00 is declared nondischargeable pursuant to 11 USC § 523.

2, Counsel for Travelers Casualty & Surety Company shall maintain a copy of the
Settlement Agreement referenced in the Stipulation (Doc. 36) in his law offices, in lieu of filing a
sealed copy of the Settlement Agreement with the Court as indicated in the Stipulation.

S This Court retains jurisdiction to enforce the terms of the Settlement Agreement.

DONE and ORDERED THIS 1€ dayof Februar  o11.

Catherine Peek McEwen
United States Bankruptcy Judge

TRAX];? 8 &SUREQO SEAN %&DWGAN
I

f()n G. Weishaar b Paul P sczynskl
Attorney for Travelers Attomey for the Hogans

| CERTIFY THE FOREGOING TO BE A TRUE
AND CORRECT COPY OF THE ORIGINAL.
UNITED STATES BANKRUPTCY COURT
LEE ANN BENNETT, CLERK
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