UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

JACKSONVILLE DIVISION
IN RE: CASE NO. 03:10-bk-04966-PMG
MARK EDWARD BARRICK, CHAPTER 13
and
THERESA KAY BARRICK,

Debtors.
/

ORDER GRANTING VERIFIED MOTION TO
AVOID LIEN OF CAPITAL ONE BANK USA, NA (DOC 37)

This Case was before the Court on the Debtors’ Motion to Avoid Lien of Creditor,
Capital One Bank USA, NA (Doc 37), which was served on the creditor on February 22,
2013 by negative notice pursuant to Local Rule 2002-4 by mailing a copies by first class
mail to Capital One Bank USA, NA, by American Infosource LP as Agent, PO Box 71083
Chariotte, NC 28272-1083 and Hayt, Hayt & Landau, 7765 SW 87 Ave., Suite 101, Miami
FL 33173 and by certified mail to Richard D. Fairbank, President, Capital One Bank USA,
NA, 4851 Cox Road, Glen Allen, VA 23060. The Creditor having failed to file a response
within the time allowed under Local Rule 2002-4, it is

ORDERED:

The Debtor’s Motion is granted and the lien of creditor, Capital One Bank USA,
NA, arising from the judgment recorded in the Public Records of Union County, Florida on

March 17, 2009 at OR Book 271, Page 519 and OR Book 271, Page 250 is avoided on the




real property located at located at 8210 SW CR 796, Lake Butler, Union County, Florida,

as described on Exhibit A, attached hereto.

Done and ordered in Jacksonville, Florida, on \)UL(\/ l , 2013.

%..,u_.&u.._,

PAUL M. GLENN
Chief United States Bankruptcy Judge

This Order prepared by Sharon Sperling

Attorney Sharon T. Sperling is directed to serve a copy of this order on interested parties and
file a proof of service within 3 days of entry of the order
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Avery Roberts - W.0, 97544, Mzp 1570-A

LEGAL DESCRIPTION: 60' EASEMENT

A 60.00 foot easement for ingress, egress and public utilities, containing a total area of 0.3 acres
more or less, lying, being and situate in Section 4, Township 6 South, Range 19 East, Union
County, Florida, more particularly described as follows:

COMMENCE at the Southwest corner of said Section 4; thence run North 00 degrees 59 minutes
37 seconds West, along the West line of said Section 4, a distance of 1297.48 feet to a pointon .
the Southerly right-of-way line of County Road Number S-796; thence run North 87 degrees 52
minutes 20 seconds East, along said Southerly right-of-way line of County Road Number S-796,
a distance of 842,77 feet to the Point of Curvature of a curve to the left; thence run Easterly,
continving along said Southerly right-of-way line of County Road Number S-796, a distance of
403.64 feet as measured along the arc of a curve concave Northerly and having a radius of
1472.40 feet, said arc being subtended by a chord having a bearing of North 80 degrees 01
minute 07 seconds East and a distance of 402.38 feet, to the Point of Tangency; thence run North
72 degrees 09 minutes 54 seconds East, continuing along said Southerly right-of-way line of
County Road Number S-796, a distance of 1919.05 feet to the Point of Curvature of a curve to

—-—----~—the-right; thence-run-Easterly; continuing along said 'Soruﬁlerly'right'-‘of:way'ﬁne'of'CmmtyRoad'"': e

Number S-796, a distance of 262.35 feet as measured along the arc of a curve concave Southerly
and having a radius of 1869.86 feet, said arc being subtended by a chord having a bearing of
North 76 degrees 11 minutes 04 seconds East and a distance of 262.13 feet; thence continue
running Easterly, continuing along said Southerly right-of-way line of County Road Number S-
796, a distance of 257.89 feet as measured along the arc of a curve concave Southerly and having
a radius of 1869.86 feet, said arc being subtended by a chord having a bearing of North 84
degrees 09 minutes 18 seconds East and a distance of 257.69 feet, to the POINT OF
BEGINNING of the hereinafter described 60.00 foot easement: Thence continue running
Easterly, continuing along said Southerly right-of-way line of County Road Number 5-796, a
distance of 14.62 feet as measured along the arc of a curve concave Southerly and having a
radius of 1869.86 feet, said arc being subtended by a chord having a bearing of North 88 degrees
19 minutes 48 seconds East and a distance of 14.62 feet, to the Point of Tangency; thence run
North 88 degrees 33 minutes 15 seconds East, continuing along said Southerly right-of-way line
of County Road Number S-796, a distance of 45.43 feet; thence run South 03 degrees 30 minutes
43 seconds East a distance of 234.01 feet: thence run South 86 degrees 09 minutes 17 seconds
West a distance of 60.00 feet; thence run North 03 degrees 50 minutes 43 seconds West a
distance of 236,46 feet to the POINT OF BEGINNING.
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ILegal description - TPN 04-06-19-54-000-0033-0
2.250 acres

Avery Roberts - W.0. 97544, Map 1570-A

LEGAL DESCRIPTION: PARCEL “D”

A parcel of land containing a total area of 1.0 acre, more or less, lying, being and situate in
Section 4, Township 6 South, Range 19 East, Union County, Florida, more particularly described
as.follows:

COMMENCE at the Southwest comner of said Section 4; thence run North 00 degrees 59 minutes
37 seconds West, along the West line of said Section 4, a distance of 1297.48 feet to a point on
the Southerly right-of-way line of County Road Number S-796; thence run North 87 degrees 52
minutes 20 seconds East, along said Southerly right-of-way line of County Road Number 8-796,
a distance of 842,77 feet to the Point of Curvature of a curve to the left; thence run Easterly,
continuing along said Southerly right-of-way line of County Road Number S-796, a distance of
403.64 feet as measured along the arc of a curve concave Northerly and having a radius of
1472.40 fest, said arc being subtended by a chord having a bearing of North 80 degrees 01
minute 07 seconds East and a distance of 402.38 feet, to the Point of Tangency; thence run North
72 degrees 09 minutes 54 seconds East, continuing along said Southerly right-of-way line of
County Road Number §-796, & distance of 1919.05 feet to the Point of Curvature of a curve to

—- ——-—-——the-right;thence-run-Easterly, continuing -along said-Southerly right-of-way line of Cownty Road -~~~

Number S-796, a distance of 262.35 feet as measured along the arc of a curve concave Southerly
and having a radius of 1869.86 feet, said arc being subtended by a chord having a bearing of
North 76 degrees 11 minutes 04 seconds East and a distance of 262.13 feet; thence continue
running Easterly, continuing along said Southerly right-of-way line of County Road Number S-
796, a distance of 257.89 feet as measured along the arc of a curve concave Southerly and having
a radius of 1869.86 feet, said arc being subtended by a chord having a bearing of North 84

. degrees 09 minutes 18 seconds East and a distance of 257.69 feet; thence continue running
Easterly, continuing along said Southerly right-of-way line of County Road Number §-796, a
distance of 14.62 feet as measured along the arc of a curve concave Southerly and having a
radius of 1869.86 feet, said arc being subtended by a chord having a bearing of North 88 degrees
19 minutes 48 seconds East and a distance of 14.62 feet, to the Point of Tangency; thence run
North 88 degrees 33 minutes 15 seconds East, continuing along said Southerly right-of-way line
of County Road Number S-796, a distance of 45.43 feet; thence run South 03 degrees 50 minutes
43 seconds East a distance of 173.95 feet to the POINT OF BEGINNING of the hereinafter
described parcel of land: Thence run North 88 degrees 33 minutes 15 seconds East a distance of
252,72 feet: thence run South 05 degrees 13 minutes 0] second East a distance of 171.35 feet;
thence run South 88 degrees 33 minutes 15 seconds West a distance of 256.82 feet; thence run
North 03 degrees 50 minutes 43 seconds West a distance of 171.13 feet to the POINT OF

BEGINNING.
FLORIDA 04/02/2004  #2004-760
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Avery Roberts - W.0. 97611, Map 1638-A

LEGAL DESCRIPTION: PARCEL “B-2”

A parcel of land containing a total area of 1.25 acres, more or less, lying, being and situate in
Section 4, Township 6 South, Range 9 East, Union County, Florida, more particularly described
as follows:

COMMENCE at the Southwest corner of said Section 4; thence run North 00 degrees 55
minutes 37 seconds West, along the West line of said Section 4, a distance of 1297.48 feet toa
point on the Southerly right-of-way line of County Road Number S-796; thence run North 87
degrees 52 minutes 20 seconds East, along said Southerly right-of-way line of County Road
Number S-796, a distance of 842.77 feet to the Point of Curvature of a curve to the left; thence
run Easterly, continuing along said Southerly right-of-way line of County Road Number S-796, a
distance of 403.64 feet as measured along the arc of a curve concave Northerly and having a
radius of 1472.40 feet, said arc being subtended by a chord having 2 bearing of North 80 degrees
01 minute 07 seconds East and a distance of 402.38 feet, to the Point of Tangency; thence run
North 72 degrees 09 minutes 54 seconds East, continuing along said Southerly right-of-way line
of County Road Number S-796, a distance of 1919,05 feet to the Point of Curvature of a curve to
the right; thence run Easterly, continuing along said Southerly right-of-way line of County Road
Number S-796, a distance of 262.35 feet as measured along the arc of a curve concave Southerly
and having 2 radius of 1869.86 feet, said arc being subtended by a chord having a bearing of

- North 76 degrees 11 minutes 04 seconds East and a distance of 262.13 feet; thence continue
running Easterly, continuing along said Southerly right-of-way line of County Road Number S-
796, a distance of 257.89 feet as measured along the arc of a curve concave Southerly and
having a radius of 1869.86 feet, said arc being subtended by a chord having a bearing of North
84 degrees 09 minutes 18 seconds East and a distance of 257.69 feet, thence continue running
Easterly, continuing along said Southerly right-of-way line of County Road Number §-796, a
distance of 14.62 feet as measured along the arc of a curve concave Southerly and having a
radius of 1869.86 feet, said arc being subtended by a chord having a bearing of North 88 degrees
19 minutes 48 seconds East and a distance of 14.62 feet, to the Point of Tangency; thence run
North 88 degrees 33 minutes 15 seconds East, continuing along said Southerly right-of-way line
of County Road Number S-796, a distance of 45.43 feet; thence run South 03 degrees 50 minutes
43 seconds East a distance of 345.08 feet: thence run North 88 degrees 33 minutes 15 seconds
East a distance of 126.17 feet to the POINT OF BEGINNING of the hereinafter described parcel
of land: Thence continue running North 88 degrees 33 minutes 15 seconds East a distance of
130.65 feet; thence run South 05 degrees 13 minutes 01 second East a distance of 417.68 feet;
thence run South 88 degrees 33 minutes 15 seconds West a distance of 130.65 feet; thence run
North 05 degrees 13 minutes 01 second West a distance of 417.68 feet to the POINT OF
BEGINNING.
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Legal description - TPN 04-06-19-54-000-0030-0

4,77 acres

Retum To/Prepared By: Poc . L

t.eslie C. Snyder, Employae of

NORTH CENTRAL TITLE, INC. Lo

405 West Georgia Street
Starke, Florida 32091
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WARRANTY DEED

THIS DEED made on this 28th day of March, 2004, by and between Avery C. Roberts, a
married man, whose mailing address is Post Office Box 233, Lake Butier, Florida 32054, as
Grantor, and Mollle M, Tolbert and Theresa Barrick, as joint tenants with rights of
survivorship, whose malling address is Route 4, Box 3319, Lake Butler, Florida 32054 as

Granteos,

Grantor, for and in consideration of the sum of Ten and 00/100 ($10.00), receipt whereof
is hereby acknowledged, hereby granis, bargains, conveys and sells to Grantees, the real
property lccated in the County of Unlon, Staie of Florida, to-wit:

Parcel “B-1"

A parcol of land containing a total area of 4.77 acres, more or legs, lylng, belng and
situate In Soction 4, Township 8 South, Range 19 East, Unlon County, Florida, more

particularly described as follows:

Commence at the Southwaest comer of sald Saction 4; thence run North 00 degrees
59 minutes 37 seconds Waest, along the Waest line of sald Saction 4, a distance of
1297.48 feot to a point on tha Southerly right of way line of County Road Number S-
796; thance run North 87 degrees 52 minutes 20 seconds East, along sald
Southerly right of way line of County Road Number 5-788, a distance of 842.77 foet
to the Point of Curvature of a curve to tha left; thence run Easterly, continuing
atong sald Southerly right of way line of County Road Number S$-786, a distance of
403.64 foot as measured along the arc of a curve concave Northarly and having a
radius of 1472.40 feet; said arc being subtended by a chord having a bearing of
North 80 degroas 01 minute 07 seconds East and a distanco of 402.38 foot, to the
Point of Tangency; thence run North 72 degreos 09 minutes 54 seconds East,
continuing along sald Southerty right of way line of County Road Number $-796, a
distance of 1919.05 foet to the Point of Curvature of a curve to the right; thence run
Easterly, continuing along sald Southerly right of way line of County Road Number
§-796, a distanco of 262.35 feot as measured along the arc of a curva concave
Southerly and having a radius of 1869.86 feet, sald arc being subtended by a chord
having a bearing of North 76 degrees 11 minutes 04 seconds East and a distance of
282.13 foot; thence continue running Easterly, continulng along sald Southerly
right of way line of County Road Number S-788, a distance of 257.89 foet as
moasured along the arc of a curve concave Southerly and having a radlus of
1869.86 foot, sald arc belng subtended by a chord having a bearing of North 84
degrees 09 minutos 18 seconds East and a distance of 257.68 foeet to the Po!nt of
Baginning of the herelnafter described parcel of land: Thence continue running
Easterly, continulng along sald Southerly right of way Hne of County Road Number
§-796, a distance of 14,62 feet as measured along the arc of a curve concave
Southerly and having a radlus of 1868.86 feet, sald arc being subtended by a chord
having a boaring of North 88 degrees 19 minutes 48 seconds East and a distance of
14.62 foot, to the Point of Tangency, thoence run North 88 degress 33 minutes 15
seconds East, continuing slong sald Southerly right of way line of County Road
Numbaer S-796, a distance of 45.43 feet; thence run South 03 degrees 50 minutes 43
seconds East a distance of 345.08 feet; thence run North 88 degrees 33 minutes 15
seconds East a distance of 126.17 feet; thence run South 05 degrees 13 minutes 01
sacond East a distance of 417.63 fest; thence run South 88 degrees 33 minutes 15
seconds West a distance of 453.99 feat; thence run North 03 degress 50 minutes 43
soconds Wost a distance of 417.14 foet; thonce run North 88 degrees 33 minutes 15
soconds East a distance of 257.78 feet; thence run North 03 degreos 50 minutas 43
seconds Wast a distance of 345.03 feet to the Point of Baginning.

Together with a 60.00 foot easement for Ingrass, egress and publlc utilities,
contalning a total area of 0.3 acres more or loss, lyling, being and situate in Section
4, Township 6 South, Range 19 East, Unfon County, Florida, more particularty

described as follows:

Commencs at the Southwast corner of sald Section 4; thence run North 00 degreas
58 minutes 37 soconds West, along the Waest line of said Section 4, a distance of
1297.48 fost to a point on the Southerly right of way line of County Road Number 8-
786; thence run North 87 degrees 52 minutes 20 seconds East, along said
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Southerly right of way ilne of County Road Number $.798, a distance of 842.77 feet
to the Point of Curvature of a curve to the left; thence run Eaaterly, continuing
along said Southerly right of way line of County Road Number 8-786, a distance of
403,64 feot as measured along the arc of a curve concave Northerly and having a
radius of 1472.40 feet, said arc being subtanded by a chord having a bearing of
North 80 degrees 01 minute 07 seconds East and a distance of 402,38 feet, to the
Point of Tangency; thence run North 72 degroes 03 minutes 54 seconds East,
continuing along s2id Seutherly right of way line of County Road Number 8-786, a
distance of 1919.05 foot to the Point of Curvature of a curve to the right; thence run
Easterfy, continuing along sald Southerly right of way fino of County Read Number
8-796, a distance of 262.35 feet as measured along the arc of a curve concave
Southerly and having a radius of 1860.86 feet, said arc being subtended by a chord
having a bearing of North 78 degrees 11 minutas 04 seconds East and a distance of
262,13 fest; thonce continue running Easterly, continulng along sald Southerly
right of way line of County Road Numbar 8-788, a digtance of 257,89 feat as
measured atong the arc of a curve concave Southerly and having a radlus of
1869.86 feet, sa'd arc bolng subtended by a chord having a bearing of North 84
degrass 09 minutes 18 seconds East and a distance of 257.69 foet, to the Point of
Beginning of the hereinafter described 80,00 foot easement: Thence continue
running Easterly, contlnulng along sald Southerly right of way line of County Road
Number 5-786, a distance of 14.62 feot as measured atong the arc of a curve
concave Southerly and having a radius of 1869.86 foet, sald arc belng subtended
by a cherd having a bearing of North 88 degrees 19 minutes 48 seconds Eastand a
distance of 14,62 fest, ta tho Point of Tangency; thenco run North 88 degrees 33
minutes 15 ssconds East, continuing along sald Southerly right of way ling of
County Road Numbar 5-798, a distanca of 45.43 feet; thence run South 03 dagroos
50 minutes 43 seconds East a distance of 234.01 feat; thenco run Scuth 86 degreas
09 minutes 17 seconds West a distance of 60.00 feet; thence yun North 03 degrees
30 minutes 43 seconds West a distance of 236.48 feet to the Polnt of Baginning.
Doscription Verifled ojnidrs.

TPN: 04-06-19-54-000-0030-0.

Sald property Is not the homestead of the Grantor under the laws and constitution
of the State of Florida in that neither Grantor nor any members of the household of
Grantor restde thereon.

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonglng
or In anywise appertalning.

TO HAVE AND HOLD, the same in fea simple foraver,

AND the grantor hersby covenants with sald grantees that the grantor is lawfully seized
of said land in fee simple; that the grantor has good right and lawful authority to sell and convey
sald land; that the grantor hereby fully warrants the titie lo sald land and will defend the same
against the lawful claims of all persons whomsocaver; and that sald land is free of all
encumbrances excapt Easements and Restrictions of record and taxes accruing subsequent to
December 31, 2002,

iN WITNESS WHEREOF, the Grantor has hereunto signed and sealedthese presents
the day and year first above written,

Avery C. Roberts

2fe

Printed Nama of 2nd Withess
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