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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

In Re:
Michael Archibold Fryer Case No.: 8:05-bk-27242-PMG
Joan Molane Fryer Chapter 13

Debtor(s).
/ Adversary Pro. #: 8:05-ap-856-PMG

Michael Arhibald Fryer
Plaintiff(s),

VS.

On Time Welding, Inc.

Defendant(s).
/

FINAL JUDGEMENT

This Cause came to be heard on the Final Evidentiary Hearing scheduled for May
23, 2006 at 1:30 p.m. in the above-captioned Adversary Proceeding. Appearing were
Richard Duaval, Esq. on behalf of Defendant On Time Welding, Inc. and Joel S. Treuhaft,
Esq. on behalf of the Plaintiff. At the Final Evidentiary Hearing, the Parties, through
Counsel, announced that they had reached an resolution to all pending issues. Specifically,
the Parties have agreed that Defendant On Time Welding, Inc. has a valid statutory
Mechanic's lien on the “World’s Largest Grill” (a tractor-pulled trailer) in the amount of
$8,500.00. Said lien shall be allowed as a secured claim and shall be paid as part of the
Debtor's Chapter 13 Plan, with the unpaid balance accruing interest at the rate of ten
(10%) per annum. By previous Order, the subject property has already been returned to

the Debtor, therefore, Counts IV of the Plaintiffs Complaint are now moot and were

withdrawn in Open Court. Accordingly, it is
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Ordered, Adjudged and Decreed that:

1. The “World’s Largest Grill” trailer is property of the Bankruptcy Estate within the
meaning of §541 of the Bankruptcy Code and the Plaintiff is entitled Judgement on
Count | of the Plaintiff's Complaint for Turnover of Property of the Estate as a matter
of Law. Judgement is hereby entered in favor of Plaintiff as to Count I. The Debtor
is possession of the subject property by virtue of a prior Court Order dated
December 8, 2006 (Docket Entry #9).

2. Defendant claimed a Statutory Mechanic's Lien on the Debtor’'s “World's Largest
Grill” trailer in the amount of $11,133.93. Pursuant to the Stipulation of the Parties
announced in open Court, Judgement is hereby entered in favor of Plaintiff on
Count Il as set forth below:

a. Defendant is hereby found to have a valid statutory mechanic’s lien on the
Debtor’s “World’s Largest Grill” trailer to the extent of $8,500.00 as of the
date of the filing of the Debtor's voluntary Petition for Relief under Chapter
13.

b. In the event that the Debtor's Chapter 13 bankruptcy case should be
dismissed prior to the payoff of the Defendant’'s secured claim, the
Defendant’s Mechanic's Lien shall survive the dismissal of the bankruptcy
(despite possession of the Debtor's “World’s Largest Grill” trailer by the
Plaintiff) to the extent of the unpaid portion of Defendant’s secured claim.

3. By Stipulation of the Parties, Defendant’s allowed secured claim will be paid through
the Debtor's Chapter 13 Plan. The unpaid balance of the secured claim shall accrue
interest at the rate of ten (10%) percent per annum until paid in full. Additionally,
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Defendant shall be entitied to an allowed unsecured claim in the amount of
$2,633.93.

4, The December 8, 2005 Order also sets forth Adequate Protection (Count ) due
Defendant and the Adequate Protection awarded by therein is hereby adopted and
shall remain in full force and effect.

5. Judgement is entered in favor of Plaintiff on Count IV. Defendant is hereby
permanently enjoined from taking any action to obtain possession of the “World'’s
Largest Grill” trailer so long as the automatic stay remains in effect with regard to
the subject property and the Debtor remains in this Chapter 13 Case. In the event
that the stay is lifted or the underlying Chapter 13 Case is dismissed, this injunction

will be automatically dissolved.

Done and Ordered at Tampa, Florida on 5‘-&\\! S %g)i—&‘b ((

¢ WL/AL

Alexander L. Paskay ~
United States Bankruptcy Judge

Copies to:

Michael Archibald Fryer, Plaintiff; 7901 22nd Ave., N.; St. Petersburg, Fi 33710

Joel S. Treuhaft, Esq. Treuhaft Law Offices; 2274 State Road 580, Suite C; Clearwter, FI 33763

On Time Welding, Inc., Defendant; 3245 Tyrone Bivd. N;St. Petersburg, FI 33710

Richard M Dauval, Esq.; Leavengood & Nash, P.A.; 7127 1st Avenue South St. Petersburg, FL 33707
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CERTIFICATE OF SERVICE

2525 Network Place, 3rd Floor
Herndon, Virginia 20171-3514

District/off: 113A-8 User: thomac Page 1 of 1 Date Rcvd: Jul 03, 2006

Case: 05-00856 Form | D: pdfdoc Total Served: 5

The following entities were served by first class mail on Jul 05, 2006.

aty Joel S Treuhaft, Joel S. Treuhaft Law Ofices, 2274 State Road 580 Suite C,
Clearwater, FL 33763-1128

aty +Ri chard M Dauval , Leavengood & Nash, P. A, 7127 1st Avenue Sout h,
St. Petersburg, FL 33707-1223

pla +Joan Mol ane Fryer, 7901 22nd Ave., N.,, St. Petersburg, FI 33710-3732

pla +M chael Archibald Fryer, 7901 22nd Ave., N.,, St. Petersburg, Fl 33710-3732

df t +On Tinme Welding, Inc., 3245 Tyrone Blvd. N, St. Petersburg, FI 33710-2337

The following entities were served by el ectronic transm ssion.

NONE. TOTAL: 0O

**%%x BYPASSED RECI Pl ENTS *****
NONE. TOTAL: 0

Addresses marked '+ were corrected by inserting the ZIP or replacing an incorrect ZIP.
USPS regul ations require that automation-conpatible nail display the correct ZIP.

I, Joseph Speetjens, declare under the penalty of perjury that | have served the attached document on the above listed entitiesin the manner
shown, and prepared the Certificate of Service and that it istrue and correct to the best of my information and belief.

First Meeting of Creditor Notices only (Official Form 9): Pursuant to Fed. R. Bank. P. 2002(a)(1), a notice containing the complete Social

Security Number (SSN) of the debtor (s) was furnished to all partieslisted. Thisofficial court copy containsthe redacted SSN asrequired
by the bankruptcy rulesand the Judiciary’s privacy policies.

Date: Jul 05, 2006 Signature:





