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UNITED STATES BANKRUPTCY COURT 

MIDDLE DISTRICT OF FLORIDA 
ORLANDO DIVISION 

 
In re 
 
MANAGEMENT BY INNOVATION, 
INC., 
 
 Debtor. 
 
 

) 
) 
) 
) 
) 
) 
) 
) 

 
 
Case No.  6:04-bk-4986-KSJ 
Chapter 11 

SOUTHTRUST BANK, 
MANAGEMENT BY INNOVATION, 
INC., 
 
 Plaintiffs, 
vs. 
 
ORIX FINANCIAL SERVICES, INC., 
 
 Defendant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
Adversary No. 6:04-ap-201 

 
MEMORANDUM OPINION GRANTING DEFENDANT’S 

MOTION FOR SUMMARY JUDGMENT AND 
DENYING PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT 

 
This adversary proceeding came on for hearing on December 1, 2004, to consider the 

Motion for Summary Judgment (Doc. No. 4) filed by the plaintiff, SouthTrust Bank 

(“SouthTrust”), and the Cross Motion for Summary Judgment (Doc. No. 14) filed by the 

defendant, Orix Financial Services, Inc. (“Orix”).  SouthTrust and Orix are secured creditors of 

the debtor, Management by Innovation, Inc. (“MBI”) and have security interests in some of the 

same collateral. SouthTrust initiated this adversary proceeding seeking a judgment that its 

security interest in the collateral is superior to Orix’s despite the fact that its security interest 

arose after Orix filed UCC-1 financing statements concerning the same collateral, contending 

that the financing statements filed by Orix are misleading and insufficiently describe all of the 

encumbered collateral in violation of Florida Statute Section 679.1081. The sole issue presented 
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in the parties’ motions for summary judgment is whether Orix’s financing statements sufficiently 

describe the encumbered collateral. For the reasons explained below, Orix’s motion for summary 

judgment is granted and SouthTrust’s is denied.  

The parties agree that there are no disputed facts. On June 15, 1999, long before MBI 

filed its Chapter 11 case, MBI executed an equipment lease agreement with Orix to lease a large 

printing press described as a “Komori Lithone, Model L426111, S/N:346.” (Exhibit A, attached).  

The description of the equipment is prominently placed in a large box at the top of the 1999 

lease.  However, paragraph nine of the lease further provides that: 

“The lessee [MBI] grants the lessor [Orix] a security interest in the 
equipment and any and all documents, instruments, chattel paper, 
goods, general intangibles, inventory, machinery, contracts rights 
equipment, fixtures, accounts and insurance in which lessee now or 
hereafter has any right or interest…[which] secures the payment, 
performance and fulfillment of all the obligations of lessee to 
lessor.” 
 

 Shortly after executing the 1999 lease, on June 28, 1999, Orix filed a UCC-1 financing 

statement with the State of Florida to perfect its security interest (Exhibit B, attached).  Section 5 

of the 1999 financing statement lists the property subject to Orix’s security interest as: “The 

property and/or the equipment and all other types of collateral as described in this attached 

entire agreement [the equipment lease] and in any schedule attached thereto. The attached 

security agreement and any schedule attached thereto are being submitted for filing as a 

financing statement.” (Emphasis added). 

 In 2000, MBI executed and filed a similar equipment lease agreement and UCC-1 

financing statement with the State of Florida. For all practical purposes, the financing statement 

and lease executed in 1999 are identical to those executed in 2000 except that the 2000 lease 

addresses a different type of printing press, a “Komori, 20”X26” 4 Color Lithone Sheet Fed 

Press.”   
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SouthTrust acknowledges that Orix’s financing statements and related equipment leases 

plainly and conspicuously described the two printing presses Orix leased to MBI and agrees that 

Orix holds a first priority security interest in this equipment.  SouthTrust does assert, however, 

that Orix has no blanket lien in MBI’s other personal property because the financing statements 

are misleading and insufficiently describe any collateral other than the printing presses.  Orix 

allegedly buried the text of the blanket lien in small type in a paragraph toward the end of the 

first page of the equipment lease.  

Conversely, Orix contends that the financing statements are not misleading, that they 

clearly describe the property subject to Orix’s security interest, and that they are adequate to put 

any subsequent creditors, such as SouthTrust, on notice. Accordingly, Orix contends that it has a 

first priority, valid and enforceable blanket lien in substantially all of MBI’s other personal 

property in addition to its liens on the leased equipment. 

 Because no material factual disputes preclude entry of summary judgment as a matter of 

law, the issue presented is properly resolved on summary judgment. Pursuant to Federal Rule of 

Civil Procedure 56, which is applicable under the Federal Rule of Bankruptcy Procedure 7056, a 

court may grant summary judgment where “there is no genuine issue as to any material fact and 

the moving party is entitled to judgment as a matter of law.” Fed. R. Civ. P. 56. The moving 

party has the burden of establishing the right to summary judgment. Fitzpatrick v. Schlitz (In re 

Schlitz), 97 B.R. 671, 672 (Bankr. N.D. Ga. 1986). In determining entitlement to summary 

judgment, a court must view all evidence and make all reasonable inferences in favor of the party 

opposing the motion. Haves v. City of Miami, 52 F.3d 918, 921 (11th Cir. 1995) (citing Dibrell 

Bros. Int’l S.A. v. Banca Nazionale Del Lavoro, 38 F.3d 1571, 1578 (11th Cir. 1994)).  

Therefore, a material factual dispute precludes summary judgment.  Anderson v. Liberty Lobby, 

Inc., 477 U.S. 242, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986).  When opposing a motion for 

summary judgment, a party may not simply rest on the pleadings but must demonstrate the 
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existence of elements essential to the non-moving party’s case and for which the non-moving 

party will bear the burden of proof at trial.  See Celotex Corp. v. Catrett, 477 U.S. 317, 106 S.Ct. 

2548, 91 L.Ed.2d 265 (1986) (cert. denied, 484 U.S. 1066, 108 S.Ct. 1028, 98 L.Ed.2d 992 

(1988)). 

 Section 679.1081 of the Florida Statutes sets forth the test to determine the sufficiency of 

the description of collateral in both a security agreement and a financing statement.  Section 

679.1081(1) provides, in relevant part, that a description of collateral is sufficient if it reasonably 

identifies what is described.  Courts are directed to specifically consider whether the collateral 

description in a financing statement is sufficient to give third-party creditors notice of the type of 

collateral that may be subject to a security interest.  American Restaurant Supply Co. v. Wilson, 

371 So.2d 489 (Fla. 1st Dist. Ct. App. 1979).  A description of collateral in a financing statement 

is sufficient if “the description does the job assigned to it:  it makes possible the identification of 

the thing described.”  Official Comment, Section 9-108 of the Uniform Commercial Code.   

The Eleventh Circuit Court of Appeals has addressed this precise issue on almost 

identical facts in Leasing Serv. Corp. v. Hobbs Equipment Co., 894 F.2d 1287 (11th Cir. 1990).1 

In Hobbs, the lessor with the earlier-in-time financing statement sought to recover proceeds paid 

to a later-in-time creditor.  Similar to this case, the lessor had leased equipment to a debtor who 

then filed a Chapter 11 reorganization case.  The parties’ equipment lease had text granting a 

blanket lien, similar to the equipment leases signed by MBI in this case.  Further, the lessor in 

Hobbs filed a financing statement that attached the equipment lease, just as in this case.  In 

concluding that the lessor held a valid first priority blanket lien, the Eleventh Circuit Court of 

Appeals found that any creditor, but particularly a bank, could read the attached equipment lease 

                                      
1 The Hobbs decision was decided under Alabama law.  However, the relevant sections of the Uniform Commercial 
Code as adopted in both Alabama and Florida are identical.  Interestingly, the lessor in Hobbs asserting a similar 
blanket lien was a predecessor in interest to Orix, the lessor in this case.  So, even the parties have some 
commonality. 
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and determine that the lessor claimed a blanket lien.  The court found that the financing 

statement was clear and that the bank’s failure to read the entire lease agreement was 

inexcusable.  Hobbs, 894 F.2d at 1290, 1291. 

 Here, paragraph nine of Orix’s leases clearly and sufficiently list the types of collateral 

encumbered by the security interest granted to Orix by the debtor.  Specifically, paragraph nine 

of the leases grant Orix a security interest in, among other things, all documents, instruments, 

chattel paper, goods, general intangibles, inventory, machinery, contract rights, equipment, 

fixtures, accounts, and insurance.  The leases are standard commercial type documents and are 

only two pages in length.  While the type is small, the agreements are legible.  Moreover, the 

language used in paragraph nine granting the blanket security lien is clear and would be 

sufficient to put any reasonable creditor exercising due diligence on notice that a prior blanket 

lien could potentially exist.     

The fact that the collateral description is contained in an equipment lease attached to the 

financing statements is irrelevant under the standard articulated by the Eleventh Circuit Court of 

Appeals in Hobbs.  Subsequent creditors are charged with the obligation to read the entire 

document, not just select portions of filed financing statements.  Any reasonable creditor 

reviewing the financing statements in this case would have been able to identify the general 

types of collateral in which Orix is asserting a security interest.  SouthTrust simply failed to do 

so.  

  Therefore, Orix’s financing statements are enforceable.  Any creditor exercising due 

diligence and reasonable care in searching the records would find the blanket lien.  They need 

not be prophets.  Durbin v. Jefferson National Bank, 46 B.R. 595, 600 (S.D. Fla. 1985) (citing 

Ray v. Citibank and Trust Co. of Natchez, Mississippi, 358 F.Supp. 630 (S.D. Ohio 1973).   

 Accordingly, because the court concludes that Orix’s financing statements are sufficient 

to provide adequate notice to third-party creditors, the court further must conclude that Orix’s 
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blanket security lien is superior in time and enforceable against SouthTrust’s later lien 

encumbering the same or similar property.  As such, Orix’s Cross-Motion for Summary 

Judgment (Doc. No. 14) is granted.  Judgment will be entered in favor of Orix and against 

SouthTrust.  SouthTrust’s Motion for Summary Judgment (Doc. No. 4) is denied.  A separate 

order consistent with this memorandum opinion shall be entered.  

 DONE AND ORDERED in Orlando, Florida, on the 12th day of January, 2005. 
 
 
 
 
 
 
 
      /s/Karen S. Jennemann 
      KAREN S. JENNEMANN 
      United States Bankruptcy Judge 
 
 



.;...-, --. . I LEASE NO. ORIX CREDIT ALLIANCE, INC. /the "LESSOR''l 
300 Lighting Way • Secaucus, New Jersey 07096-1525 Telephone: (20 I) 60 I -9000 

FULL LEGAL NAME AND ADDRESS OF "LESSEE" SUPPLIER OF EQUIPMENT (complete address) 

MANAGEMENT BY INNOVATION, INC. 
GRAPHIC EQUIPMENT SERVICE, INC. 
4912 PETRA CENTER WINTER SPRINGS 

1415 SOUTH S.R. ISA 
DELAND FLORIDA 32720 

NAME AND TITLE OF PERSON TO CONTACT : -- -
DESCRIPTION: MODEL I, CATALOG I, OR OTHER IDENTIFICAT!_Q~ 

~ 

E 

8 ONE KOMORI LITHONE, MODEL L426111, SIN, 346. 
I 
p 
M 
E 
N 
T 

L 
E 
A 
s 
E 
D 

.II LOCATJON OF F-QUIPMENT: STP..EET .tllDRFSS (B' 01J'FEJl.E111r THAN !..ESSll'S ADD~~~ Sl:IOWJI' A"OVE) 

CITY: COUNTY: STATE: 

AMOUNT OF EACH 
RENT PAYMENT 

$ 5,l.89.00 
' (PLUS SALES TAX, IF 

A_P.!'.LJCABLE) 

NO. OF RENT 
PAYMENTS 

84 

FOR INITIAL TERM OF TIUS LEASE 
TOTAL RENT INITIAL TERM OF 

LEASE (NO, OF MONTHS) 

435,876.00 84 
MONTHS 

RECORD OWNER: 

ADVANCE RENT 

~ 0. 00 
(PLUS SALES TAX, IF 

APPLICABLE! 

FL 32708 

-

AFTER INITIAL TERI, 
MONTJn.Y RENEWAL 

RENT 
s __ _ 0.00 
(PLUS SALES TAX, IF 

APP!,ICABLEl 

Accepted By: ORIX CREDIT ALLIANCE, INC: LESSEE($): DATE b /1.s-J 'j &J 
MANAGEMENT BY INNOV ATIO~ INC. L! ,. ~,.. ,. ., 

Al its Ofik.• ~A"'7,::;S ::r . ..,,.._..,n,. 
_ (Prin1NiurwolUllftHert) 

B;: ___ ~~==----D=a=•·"---------- 8~ - -~ ~Rr~0~~· _G_'-_)-!-::!>c,---"...,.o=-------=4_/.,_-_, \/_1/-;;-Z>= cw.:ee:~ 1 (Drinn l.k-lNel) (Stale) 

f>tg~-'YII#· ?I· J1lP-O _ _ -
(Ori-, l..k-niN ') (S.Mt) 

3-3b -l,3 l.-P lfi;-
10,ha, UctMr ') CSlMe) P~ge l orl 

LEASE(09-91)-ZP ORIGINAL FOR FILING-NON-NEGOTIARI f 





.... -

UNIFORM COMMERCIAL CODE 
ST ATE OF FLORIDA 

FINANCING STATEMENT FORM UCC-1 (REV. 19S 
This Financing Statement ls presented to a filing officer_ for filing pursu~nt to the UrtJforl"(l _()qm_!Tle~cial Cqd_e: 

1. ebtor (Last Name First if an Individual) 1a. Date of Birth or FEI# 
Management By Innovation, Inc. 

1b.Mallng ddress 1c. ity, State 1d. p Code 

1415 South S.R. 15A De1and, FL 
1rth or FEI# 

2b. Mailing Address 2c. City, tale 

3a. Malling Address 3b. City, tale 
125 TownPark Drive, Suite 100 Kennesaw, GA 

4. Assignee o cured Party (Last 

4a. Maihng Address 4b. City, tate 

5. This Financing Statement covers the o ow ng types or items or property (Inc u e descrip on of real property on w 1ch locate 
required. If more space Is required, attach additional sheet(s)]. 

THE PROPERTY AND/OR THE EQUIPMENT AND ALL OTHER TYPES OF COLLATERAL AS 
DESCRIBED IN THE ATTACHED ENTIRE AGREEMENT AND IN ANY SCHEDULE ATTACHED 
THERETO. THE ATTACHED SECURITY AGREEMENT AND ANY SCHEDULE ATTACHED 
THERETO ARE BEING-SUBMITTED FOR FILING AS A FINANCING STATEMENT. 

l-OllW-C-09-12654 SOS FL 

2d. 

3272( 

3014l 

wen 

99000Cl14S268;._- l 
- -06/28/99--01024--010 

***lt9t:34.00 
6. Check only If Applicable: roducts of collateral are also covered. 0 Proceeds of collateral are also covered. 0 Debtor is transmitting utility, 

7. Check appropriate box: II documentary stamp taxes due and payable or to become due and payable pursuant to s. 201.22 F.S., have been paid. 
{One box must be marked) 0 Florlda Documenta Stam Tax is not r ulred. - -- -

B. In accordance with s. 679.402{2), F .S., this statement is filed without the Debtor's signature 
to perfect a security Interest in collateral: 

0 already subject to a security interest in another jurisdiction when it was brought into this 
state or debtor's location changed to this state. , 

0 which Is proceeds of the original collateral described above in which a security interest was 
perfected. 

0 as to which the filing has lapsed. Date filed _________ ~and previous 
UCC-1 file number __ _ . • .. _ .. . 

0 acquired after a change of name, Identity, or corporate structur4: of the debtor. 

Name 
I ORIX Credit Alliance, 
I 125 TownPark Drive 

Suite 100 

Inc. 7 
' Address 

Address 
Kennesaw, GA 3Ql44_ 

City, State, Zip L _J 

9. Number of addrtlonal sheets presented: 

This Space for Use of Filing Officer 

FILED 

JUN 28, 1999 08:00 AM 

SECRETARY OF STATE 
TALLAHASSEE, FLORIDA 

990000145268 GB 


